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To: Lead Food Officers
CC: CoSLA, REHIS, SFELC
19 February 2015                                                                REF: ENF/S/15/003
Dear colleagues,

FOR ACTION: CLARIFICATION OF POLICY ON APPROVAL OF ‘STANDALONE’ COLD STORES

Following the recent policy review to clarify the position in relation to the approval of standalone cold stores, I am writing to explain the current position and the action which you will need to undertake.  
In recent discussions with the European Commission, it has become apparent that the Commission expects standalone cold stores to be approved under Regulation (EC) No 853/2004 unless any of the exemptions are applicable.  As with other approved establishments, approved standalone
 cold stores should be included in the published lists of approved establishments. This appears to contradict long-standing advice contained in the European Commission guidance, which states that if cold stores are only involved in storage and transport then approval is not required, although any specific temperature requirements contained in the legislation should be adhered to.  

The FSA undertook a review of the policy on cold stores and a consultation inviting comments on the policy clarification was circulated to all local authorities in September 2013. This document has now been finalised and will be used to revise the section on cold stores in ‘Approval of establishments: Guidance for local authorities’ which should be available in spring 2015.  

Cold stores requiring approval 

Cold stores will require approval unless they operate in a way that is exempt from Regulation 853/2004, for example, they have genuine retail element to their business, with sales to the final consumer and/or they only store “composite products” (which are exempt from Regulation 853/2004).

However, retail establishments (including cold stores with a genuine retail to a final consumer) will require approval under Regulation (EC) No. 853/2004 if they are supplying Products of Animal Origin (POAO) to other retail establishments unless on a ‘local, marginal and restricted’ basis. 

Further details of when standalone cold-stores are subject to approval or registration are included at Annex 1.

We would expect that it would be feasible to visit the majority of premises undertaking cold store activity and make an assessment on the need for approval within 12 months, so ideally it is envisaged that this process can be incorporated into delivery plans for the next financial year and be completed by March 2016. Where the next routine inspection visit has been scheduled within that period, there is no requirement to bring an inspection forward.  

Please let us know if you have any queries or if you foresee any problems with the timescale for making approval visits to cold stores at the following address: karen.robertson@foodstandards.gsi.gov.uk
Yours sincerely
Jacqui Angus
Food Standards Agency in Scotland
01224 285175
Annex 1 summary of cold stores requiring approval and registration

1. Cold stores Requiring Approval 

Unless any of the exemptions from approval are applicable cold stores engaged in the following activities would need approval under Regulation 853/2004, rather than registration under Regulation 852/2004:

· Cold stores engaged in the storage of raw POAO which has been brought in from other establishments for the supply to a further establishment;

· Cold stores engaged in the storage of processed, or partly processed “intermediate” POAO brought in from other establishments to be supplied to other establishments for use as an ingredient in other products.

· Cold stores which store finished POAO but which sell to retail or to other food businesses but not as part of a logistical distribution chain
.  

2. Cold Stores Requiring Registration

Cold stores engaged in the following activities require registration under Regulation 852/2004:

· Cold stores engaged exclusively in retail operations (i.e. establishments, or as part of establishments, supplying only the final consumer);

· Cold stores engaged in retail operations and also supplying other retail food business establishments (including caterers) on a “marginal, localised and restricted” basis;

· Cold stores that are part of the logistical chain for distributing, to a retailer, finished POAO which is packaged for retail sale to the final consumer and whose activities are physically limited to transport or storage. This does not apply to cold stores that store finished POAO which is packaged for retail sale and sell to other establishments not as part of a logistical distribution chain. Where the activity consists of only storage or transport, approval is not required, but as with all businesses undertaking cold storage activities (whether or not), any specific temperature requirements laid down in Annex III of Regulation are applicable.
· Cold stores that exclusively handle “composite products” as per Article 1(2) of Regulation 853/2004.
� Standalone cold stores are those which are not co-located with approved slaughterhouses, cutting plants or game handling establishments


� The term logistical distribution relates to cold stores which store POAO which are packed, labelled and on route to a specific retailer.  Cold stores which source finished POAO from producers, which are then sold to various retailers are not considered part of a logistical distribution and therefore, this exemption would not be applicable.   
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