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To: Industry Stakeholders
27 January 2015

PUBLICATION OF APPROVED EGG ESTABLISHMENT ADDRESSES

Purpose of letter

I am writing to seek your views on whether the FSA should provide access for consumers to the full postal addresses of approved food establishments.  

Background

As you may be aware the FSA, along with other competent authorities in the EU, is required under Regulation (EC) No 853/2004 to publish lists of establishments approved for the handling, preparing or producing of products of animal origin.  
We do this on our website at http://food.gov.uk/enforcement/sectorrules/. 

This information is gathered, during the approval process, by the FSA and Local Authorities in the UK. We currently publish on the FSA website (food.gov.uk) the name, approval number, activities for which the establishment is approved and general location (town/county). We do not provide exact location details, such as street names or postcodes. 
Historically, approved egg establishments have not appeared on our website due to concerns that putting this information into the public domain could facilitate harassment by activists and, as such, under the Freedom of Information (FOI) Act, we have previously applied the exemption under  section 38 of the FOI Act (health and safety). In addition, some food business operators (FBOs) are sole traders or partnerships and under the Data Protection Act, their establishment address details are classed as personal data and as such may be exempt under section 40 of the FOI Act.

The FSA consulted approved egg producers in August 2013 on whether address details should be published. The vast majority of egg producers did not raise any concerns. Although a few FBOs had concerns in regard to health and safety, further research showed that a large number of businesses (including sole traders and some businesses who referred to health and safety concerns) advertise their details (including location) on the internet. The reasons for the FSA withholding this information is therefore becoming less easy to justify.  

On this basis, the FSA is now proposing to move to the inclusion of the approval name and full address of approved egg establishments on the FSA website. This publication of full address details will also bring the FSA into line with the vast majority of EU Member States who readily publish addresses of approved establishments.       

Furthermore, by including the full address details (unless the FBO opts out) the FSA would be providing a medium by which potential customers can find an address for producers in their area. 

By seeking consent from the FBO at the point of application (or a mailshot for existing approved FBOs) the FSA will be able to proactively release this information into the public domain rather than having to seek consent on an individual case by case basis. This will reduce the administrative burden on the FSA and Local Authorities. 

Request for feedback

As you may know, the FOI Act requires us to disclose information requested unless exemptions apply and the balance of the public interest is against publication. We would therefore be grateful for your views on this planned disclosure and whether you consider disclosure of address details would be harmful, particularly in relation to the following points:  

1. Publication of sole trader/partnership addresses.
2. Whether there are any concerns that disclosure would, or would be likely to, lead to health and safety risks from animal rights activists and, if so, what evidence is there that disclosure would facilitate this.
3. Whether there are any other issues that you think we should consider and where you consider disclosure would be harmful, such as any commercial interests.
The FSA will consider its position in light of your responses. The final decision on whether the information should continue to be withheld will rest with the FSA. 

We are also seeking views from Industry Stakeholders within the meat, fish and dairy industries. 

Proposed steps

Assuming that we do decide to move to routinely publish address information in future (this depending on your feedback, as requested above), our next steps will be to:

1. Write to FBOs approved under Regulation (EC) No 853/2004 notifying them of the FSA’s intention to update the current published lists to include their business address unless they notify the FSA by a certain date that they want their business address to be withheld.   
2. Update application forms to provide potential FBOs with an opportunity to opt out of having their address details published upon approval.

3. Acknowledge responses to individual FBOs.
4. Amend existing published lists to include full postal addresses for those FBOs who have not requested their details be withheld.      
We would be grateful for your response by 6 March 2015.  

If you have any questions, please let me know. 

Yours faithfully

Karen Robertson

Food Standards Agency in Scotland
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