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1. Title of Proposal


The extension of earned recognition to feed businesses beyond primary production. 
2. Purpose and intended effect

· Objectives

Earned recognition represents a reduction in the frequency at which official control 
inspections are delivered, taking into account compliance history, risk and/or 
individual steps a business takes to ensure compliance. Earned recognition aims to 
reduce the burden on compliant businesses whilst concentrating enforcement 
resources and activity at those businesses which are less compliant. 

· Background


Following two Food and Veterinary Office (FVO) audits to the UK in 2009 and 2011, 
at which the UK received criticism on a number of issues related to feed controls, 
FSA (across the UK), undertook a review of how feed controls are delivered. 
Implementation of the outcomes of the review took place from 2013, however, no 
progress was made in Scotland at that time because of the need to consider the 
establishment of Food Standards Scotland. A key area of the UK review was the 
review of risk rating to include the implementation of earned recognition. A further 
audit by the FVO in January 2014 was positive of the changes that England, 
Wales and Northern Ireland were making and they were keen to see Scotland 
implement changes post-vesting of Food Standards Scotland. 


Earned recognition was implemented for primary producers (farms) in 2008 in 
Scotland and so the scope of this consultation is restricted to non-farm feed 
businesses, for example, feed mills, transporters, importers. Earned recognition 
for this sector of the feed industry has been implemented elsewhere in the UK 
and implementation in Scotland will provide equitableness for the feed industry 
across the UK.  

· Rationale for Government intervention

By implementing earned recognition to feed businesses, feed businesses are benefitting from a reduction in the burden of regulatory inspections. Local authorities report a reduction in resources available to do this work so by reducing the frequency of inspection of compliant businesses, earned recognition allows local authorities to focus on businesses that have lower levels of compliance, benefitting those businesses and the Scottish economy through improved trade opportunities, as a result of improved compliance, and public and animal health. 
3. Consultation

· Within Government

Scottish Government Animal Health and Welfare is aware of this consultation. The purpose of this intervention is to bring Scotland up to the same level as the rest of the UK. Local authorities are aware of this change and they are to have further  opportunities to comment at two planned workshops.
· Public Consultation


No  prior formal consultation has taken place by Food Standards Scotland. 
· Business

Food Standards Scotland has engaged with the assurance scheme representing the affected feed businesses in Scotland. Scotland is behind the rest of the UK in implementing earned recognition and Scottish businesses have complained that they have been  disadvantaged compared to the rest of the UK. 
4. Options

· Sectors and groups affected
The sectors affected by this intervention are local authorities, feed businesses, consumers and Food Standards Scotland. 

4.1. Do nothing.                                                                                                            
Local Authorities continue to deliver official controls at the rate at which they currently deliver. In some cases, this is at a low level with no capacity to focus interventions on feed businesses that have low levels of compliance. Continuation of this current system presents a risk of public and animal health, and in the event of an incident, trade restrictions and infraction proceedings for which Scottish Minsiters are liable.                                                                                                                      Businesses will continue to receive both official control inspections as well as inspections from assurance schemes which may be burdensome. Businesses with lower levels of compliance may not receive the level of intervention necessary to address the poor compliance levels.                                                                           
The impact of doing nothing for consumers is that there is a risk of a public and animal health related incident. 
If Food Standards Scotland takes no action to address this matter, it risks being held accountable for a public or animal health incident. 

4.2. Implement earned recognition. 
Earned Recognition allows compliant businesses to benefit from reduced regulatory inspection frequency and free up local authority resources to focus on businesses with lower levels of compliance.                                                                             
Businesses can benefit from the implementation of earned recognition by reducing the burden of regulatory inspections, improved trade opportunities, as a result of increased compliance, and public and animal health. By implementing earned recognition in Scotland, it provides Scottish businesses with the same opportunities as  businesses across the rest of the UK.                                                                                        
When earned recognition is applied and allows local authorities to focus on businesses with lower levels of compliance, this benefts the consumer through improved public and animal health.
Food Standards Scotland has greater assurance that more effective use is made of local authority resources to deliver a programme of targeted feed official controls, for which FSS is accountable to the European Commission. 
· Benefits

4.3. Do Nothing. 
There are no benefits from doing nothing to businesses and consumers.                                                                                                              
Doing nothing would mean that local authorities would not be required to review their risk assessment of businesses that come within the scope of earned recognition (approximately 300 businesses across Scotland), nor would they be required to familiarise themselves with the associated guidance.                                                 
Doing nothing would mean there would be no need for Food Standards Scotland to develop guidance, amend the Feed Law Code of Practice and deliver consultation workshops prior to implementation.
4.4 Implement Earned Recognition


See 4.2 above
· Costs
4.5 Do nothing

Costs will include the costs of EU infraction proceedings for which Scottish Ministers would be liable. In addition, a public or animal health incident as a result of a failure of the official controls system in Scotland could result in high investigation costs by Food Standards Scotland, local authorities and the industry. Infraction proceedings and/or a public or animal health incident could impact on trade opportunities for Scottish and UK feed businesses.

4.6 
Implement Earned Recognition


Costs will include the development of the policy and guidance by Food Standards Scotland, and familiarisation costs by the local authorities. Local Authorities will also be required to amend the risk rating of the 301 feed businesses affected by this policy. Earned recognition allows better use to be made of existing resources (costs) to address non-compliant feed businesses. 
5. Scottish Firms Impact Test


The implementation of earned recognition will beneft the competitiveness of Scottish feed businesses within the UK as they have been out of step with the rest of the UK for the last two years. By providing a mechanism for local authorities to focus on businesses with lower levels of compliance, it will provide greater trade opportunities for those businesses, once compliance has improved, both within and outside Scotland.  301 feed businesses in Scotland are affected by this policy and these cover the highest risk feed businesses, for example feed manufacturers, transporters, mobile mixers etc.  

· Competition Assessment

Implementation of Earned Recognition will benefit feed businesses in Scotland and increased compliance will improve competitiveness. 
· Test run of business forms

No new or additional forms will be introduced by this proposal therefore no test run need be completed.
6. Legal Aid Impact Test


Implementation of earned recognition will not introduce new criminal sanctions or civil penalties therefore there are no legal aid implications.

7. Enforcement, sanctions and monitoring

· Enforcement


Enforcement of feed law is the responsibility of the local authorities. This does not change as a result of earned recognition. 
· Sanctions


There are no changes to sanctions
· Monitoring


Subject to consultation, Food Standards Scotland intends to ask local authorities to provide quarterly enforcement returns. This will replace the annual returns. In addition, quarterly meetings will take place with the assurance scheme. 

Contact point

Jacqui Angus
Enforcement Delivery
Food Standards Scotland

Pilgrim House
Old Ford Road
Aberdeen

AB11 5RL
Tel: 01224 285175/ 07876 131648
e-mail: jacqueline.angus@fss.scot
